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the merits of the action will be sub-
served thereby and the party who ob-
tained the admission fails to satisfy 
the presiding officer that withdrawal 
or amendment will be prejudicial in 
maintaining the party’s action or de-
fense on the merits. Any admission 
made by a party under this rule is for 
the purpose of the pending proceeding 
only and is not an admission for any 
other purpose, nor may it be used 
against the party in any other pro-
ceeding. 

(c) Expenses on failure to admit. If a 
party fails to admit the genuineness of 
any document or the truth of any mat-
ter as requested under paragraph (a) of 
this section, and if the party request-
ing the admission thereafter proves the 
genuineness of the document or the 
truth of the matter, that party may 
apply to the presiding officer for an 
order requiring the other party to pay 
the reasonable expenses incurred in 
making that proof, including reason-
able attorney’s fees. Such application 
must be made to the presiding officer 
before issuance of the initial decision 
in the proceeding. The presiding officer 
shall make the order unless it is found 
that: 

(1) The request was held objection-
able pursuant to paragraph (a) of this 
section, or 

(2) The admission sought was of no 
substantial importance, or 

(3) The party failing to admit had 
reasonable ground to believe that it 
might prevail on the matter, or 

(4) There was other good reason for 
the failure to admit. [Rule 207.]

§ 502.208 Use of discovery procedures 
directed to Commission staff per-
sonnel. 

(a) Discovery procedures described in 
§§ 502.202, 502.203, 502.204, 502.205, 502.206, 
and 502.207, directed to Commission 
staff personnel shall be permitted and 
shall be governed by the procedures set 
forth in those sections except as modi-
fied by paragraphs (b) and (c) of this 
section. All notices to take deposi-
tions, written interrogatories, requests 
for production of documents and other 
things, requests for admissions, and 
any motions in connection with the 
foregoing, shall be served on the Sec-
retary of the Commission. 

(b) The General Counsel shall des-
ignate an attorney to represent any 
Commission staff personnel to whom 
any discovery requests or motions are 
directed. The attorney so designated 
shall not thereafter participate in the 
Commission’s decision-making process 
concerning any issue in the proceeding. 

(c) Rulings of the presiding officer 
issued under paragraph (a) of this sec-
tion shall become final rulings of the 
Commission unless an appeal is filed 
within ten (10) days after date of 
issuance of such rulings or unless the 
Commission on its own motion re-
verses, modifies, or stays such rulings 
within twenty (20) days of their 
issuance. Replies to appeals may be 
filed within ten (10) days. No motion 
for leave to appeal is necessary in such 
instances and no ruling of the presiding 
officer shall be effective until twenty 
(20) days from date of issuance unless 
the Commission otherwise directs. 
[Rule 208.]

§ 502.209 Use of depositions at hear-
ings. 

(a) General. At the hearing, any part 
or all of a deposition, so far as admis-
sible under the rules of evidence, may 
be used against any party who was 
present or represented at the taking of 
the deposition or who had due notice 
thereof in accordance with any one of 
the following provisions: 

(1) Any deposition may be used by 
any party for the purpose of contra-
dicting or impeaching the testimony of 
deponent as a witness. 

(2) The deposition of a party or of 
anyone who at the time of taking the 
deposition was an officer, director, or 
duly authorized agent of a public or 
private corporation, partnership, or as-
sociation which is a party, may be used 
by any other party for any purpose. 

(3) The deposition of a witness, 
whether or not a party, may be used by 
any party for any purpose if the pre-
siding officer finds: 

(i) That the witness is dead; or 
(ii) That the witness is out of the 

United States unless it appears that 
the absence of the witness was pro-
cured by the party offering the deposi-
tions; or 
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